












































































































































15. RELATIONSHIP

The Provider is an independent contractor and no employee-employer relationship exists
between the Provider and the Town. Drivers and employees of the Provider are not subject
to the control or supervision of the Town.

16. INDEMNITY

To the extent of its liability insurance coverage, the Provider agrees to indemnify the
Town from any and all personal injury and property damage claims which may result from
the Provider's negligent operation of its motor vehicles. The Provider shall provide the
Town proof of insurance upon request.

17. TITLE VI ASSURANCES
The parties hereby agree that as a condition of this Agreement, they will comply with
Title VI of the Civil Rights Act of 1964, and all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, to the end that no
person in the United States shall, on the grounds of race, color sex or national origin be
subjected to discrimination under any program or activity that receives federal assistance
from the Department of Transportation, including the Federal Transit Administration.

18. CIVIL RIGHTS

The parties agree that as a condition of this Agreement they will each comply with all
applicable civil rights laws and regulations, in accordance with applicable Federal
directives, except to the extent that the Federal government determines otherwise in writing,
as such civil rights laws and regulations may be amended from time to time.

19. EARLY TERMINATION

This agreement may be terminated at any time with the mutual consent of
the Provider and the Town, and it may be terminated unilaterally by either
party upon thirty (30) days written notice to the other.

20. AMENDMENTS

This agreement may be amended or modified anytime with the mutual
consent of the Provider and the Town. Amendments shall be in writing
and in an instrument of equal dignity with this agreement.

21. COMMUNICATIONS

The mailing address of the Provider is:
Nashua Transit System
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22.

11 Riverside St.
Nashua NH, 03062

and its telephone number is:
(603) 880-0100 ext 2035

The contact person is:
Camille Correa, Transportation Administrator

The mailing address of the Town is:
Town of Merrimack

6 Baboosic Lake Rd.

Merrimack. NH 03054-0940

and its telephone number is:
(603) 424- 7075

The contact person for the Town is:
Paul Micali - Town Manager

CHOICE OF LAW

This Agreement shall be interpreted and enforced in accordance with the
laws of the State of New Hampshire, excluding any choice of law or
conflicts of law rules that would result in the application of the laws of a
different jurisdiction.

Any claim or action brought relating to this agreement, the work performed
or contracted to be performed thereunder, or referable in anyway thereto shall
be brought in Hillsborough County (New Hampshire) Superior Court
Southern Judicial District or in the New Hampshire 9" Circuit Court — Nashua
and not elsewhere.
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23. NO DAMAGES FOR DELAY

No payment, compensation, or adjustment of any kind shall be made to Agency for damages
because of hindrances or delays in the performance of Provider under this Agreement from
any cause.

24. ASSIGNMENT., TRANSFER, DELEGATION, OR SUBCONTRACTING

Agency and provider shall not assign, transfer, delegate, or subcontract any rights,
obligations, or duties under this agreement without the prior written consent of the other
party. Any such assignment, transfer, delegation, or subcontracting without the prior written
consent of the other party is void. Consent shall not be unreasonably withheld. Consent to
any assignment, transfer, delegation, or subcontracting shall only apply to the incidents
expressed and provided for in the written consent and shall not be deemed to be a consent to
any subsequent assignment, transfer, delegation, or subcontracting. Any such assignment,
transfer, delegation, or subcontract shall require compliance with or shall incorporate all
terms and conditions set forth in this agreement, including any incorporated exhibits and
written amendments or modifications. Subject to the foregoing provisions, the contract
inures to the benefit of, and is binding upon, the successors and assigns of the parties.

25, ENTIRE AGREEMENT

These terms of this agreement constitute the entire agreement between the
Provider and the Town, and there are no contemporaneous oral agreements contrary
hereto.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective officers, duly authorized, on the dates signed

below.

PROVIDER: City of Nashua — Nashua Transit, New Hampshire

BY
James Donchess, Mayor Witness
DATE
w: Mermim ew Hampshire .
BY ;’-”@z&\mbdf
UL Lol T Ml J Witness "

DATE §/2.3/2023
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Proposed Amendments made at Budget meeting of 5/24/23

R-23-118

RESOLUTION

INCREASING THE MAXIMUM ALLOWABLE AMOUNT IN THE SNOW REMOVAL
EXPENDABLE TRUST FUND AND EXPANDING ITS USE

CITY OF NASHUA

In the Year Two Thousand Twenty-Three

WHEREAS, R-98-106, “Relative to the establishment of a non-capital reserve fund in
the amount of $300,000 from FY98 unanticipated excess revenues to cover emergency snow
removal costs in excess of yearly budgeted snow removal costs”, passed by the Board of
Aldermen on September 22, 1998, established an expendable trust fund to cover emergency
snow removal costs in excess of yearly budgeted snow removal costs;

WHEREAS, R-98-106 also stated that the fund shall not exceed $300,000; and

WHEREAS, R-08-041, “Increasing the maximum allowable amount in the snow
removal expendable trust fund”, passed by the Board of Aldermen on May 27, 2008, increased
the maximum allowable amount in the snow removal expendable trust fund to $350,000.

NOW THEREFORE BE IT RESOLVED by the Board of Aldermen of the City of
Nashua that the snow removal expendable trust fund shall not exceed $1,560,600700,000, and
that the word “emergency” be struck from the purpose of the fund so that the fund may cover
snow removal costs in excess of yearly budgeted snow removal costs. All other provisions of R-
98-106 shall remain the same.
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